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Amplitude of OIDAR services

M/s NCS Pearson Inc.1

Type - 1

The Karnataka Authority for Advance Ruling (“AAR”)
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Defined under Section 2(16) of the IGST Act, 2017 as “non-taxable online recipient” means any Government, local authority,
governmental authority, an individual or any other person not registered and receiving online information and database access
or retrieval services in relation to any other than commerce, industry or any other business or profession, located in taxable
territory..”
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Guidelines agreed by the VAT Committee of the European Commission dated February 28 2017
Notification no.9/2017 – IGST (R) dated June 26 2017
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With respect to Type - 3 test, the activity is not taxable
in the hands of either the service provider (i.e., the
Applicant) or the service recipient.

Dhruva Comments:
Though the place of supply for OIDAR service is
specified in the Act, there are no guidelines on the finer
aspects of “minimum human intervention”, scope of
over the internet or an electronic network and other
similar criteria for OIDAR service in India. There could
also be instances of active or passive human
intervention e.g. when a recorded lecture is uploaded
and accessed by a student online, would that be
construed as OIDAR service. At one hand, services are
not possible to be provided without the lecturer, on the
other hand, at the time of taking the service, there is no
human intervention. There could also be instances of a
combination of both viz. online trainings and visits
outside India. This aspect becomes important to
determine who will pay GST for supplies made to a nonresident online recipient (not registered and availing the
services for other than business or commerce).
The suppliers of OIDAR services are necessarily
required to obtain registration in India irrespective of the
threshold exemption for registration and their location of
operation and are accountable to the GST authorities
for the services provided in India.
In another ruling in the case of Spring Nature Customer
Service Centre5 on the supply of OIDAR services the
Karnataka Advance Ruling Authorities held 1) as per
Section 14 of the Act, the charge of tax for supply of
OIDAR services to a non-taxable online recipient is on
the service provider and hence 2) the onus is also on
the supplier of OIDAR services to establish that the
supply is made for purposes other than for business,
commerce, industry or profession. This creates an
additional onus on the foreign suppliers, who otherwise
do have the means to identify the use of OIDAR
services and have to rely on the ultimate recipient for
such information.
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Disclaimer:
The information contained herein is in summary form and is therefore intended for general guidance only. This publication is not intended to address the circumstances of
any particular individual or entity. No one should act on such information without appropriate professional advice after a thorough examination of the particular situation.
This publication is not a substitute for detailed research and professional opinions. Before acting on any matters contained herein, reference should be made to subject
matter experts, and professional judgment needs to be exercised. Dhruva Advisors LLP cannot accept any responsibility for loss occasioned to any person acting or
refraining from acting as a result of any material contained in this publication
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